So far the official discussion on whether it should be granted full EU membership to Turkey tends to focus on issues related to Turkey's eligibility for membership 2 . The argument sketched in the following lines shows that other reasons, whether or not explicitly made, are capable of affecting Turkey's journey to accession.
2. Before considering the implications of the institutional changes to the aspiring Member States it is appropriate to begin by looking briefly at the provision that governs the accession of States to the EU.
Article 49 of the Treaty on European Union (EU Treaty) provides as follows:
"Any European State which respects the values referred to in Article 2 and is committed to promoting them may apply to become a member of the Union. The European Parliament and national Parliaments shall be notified of this application. The applicant State shall address its application to the Council, which shall act unanimously after consulting the Commission and after receiving the consent of the European Parliament, which shall act by a majority of its component members. The conditions of eligibility agreed upon by the European Council shall be taken into account.
The conditions of admission and the adjustments to the Treaties on which the Union is founded, which such admission entails, shall be the subject of an agreement between the Member States and the applicant State. This agreement shall be submitted for ratification by all the contracting States in accordance with their respective constitutional requirements. "
The text of this provision corresponds almost entirely to the one adopted by the founding fathers of the Union in 1957. As concerns the requirements for a State to apply for membership in the EU, enunciated 2 Other scholars have analysed these issues. See, among many others contributions on this subject, David Kanarek - . Another important change in paragraph 1 consists in the recognition of the role of the European Parliament and national parliaments in relation to the enlargement of the Union. The Single European Act introduced the requirement for assent of the European Parliament on the application to become a member of the Union. And the Lisbon Treaty further stipulates that an application for membership shall be notified to the European Parliament and national parliaments, involving, therefore, national parliaments in the enlargement of the Union.
However, paragraph 2, pertaining to the final agreement on accession, particularly relevant for our analysis 4 , was left untouched by the various 3 Even without this express reference in the text of the Treaty, the Copenhagen European Council of 21-22 June 1993 determined the requirements to be satisfied by applicant States. According to the "Copenhagen criteria", "Membership requires that the candidate country has achieved stability of institutions guaranteeing democracy, the rule of law, human rights and respect for and protection of minorities, the existence of a functioning market economy as well as the capacity to cope with competitive pressure and market forces within the Union. Membership presupposes the candidate's ability to take on the obligations of membership including adherence to the aims of political, economic and monetary union. The Union's capacity to absorb new members, while maintaining the momentum of European integration, is also an important consideration in the general interest of both the Union and the candidate countries. 3. As to the possible meaning and implications of the treaty reform at the institutional level for Turkey's prospects to become a Member of the EU, it should first be said that the institutional form of the EU is of central importance for the political balance of power between the Member States within the Union. It is therefore worth to explore the institutional innovations contained in the Treaty of Lisbon with a view of reflecting on whether and how the new institutional design of the Union will affect the distribution of power among Member States and the ongoing accession negotiations with Turkey.
The Institutional framework of the Union, according to Article 13 EU Treaty, comprises seven institutions: the European Parliament, the European Council, the Council, the European Commission, the Court of Justice of the European Union, the European Central Bank and the Court of Auditors.
European Union literature has drawn attention to the specificity and distinctiveness of the institutional structure of the Union and its deviation from the classical formula of the separation-of-powers principle into legislative, executive and judicial enshrined in national political systems. LENAERTS explains that "an organic understanding of the separations of powers is not practicable in the European Union" 6 . The function of the legislative power, as also happens with the executive power, is not entrusted to a single institution. In the words of another commentator, "no single institution can claim the title of «the Community legislative branch» for itself " The Commission is the institution designed to promote the general interest of the Union and is expected to be completely independent vis-à-vis the Member States, a desideratum reflected in its composition. Following the rules adopted by the Lisbon Treaty on the appointment of the Commission, the European Council, taking into account the elections to the European Parliament and after having held the appropriate consultations, shall propose by qualified majority to the European Parliament a candidate for President of the Commission. This candidate shall be elected by the European Parliament by a majority of its component members. Based of the suggestions made by Member States, the Council, by common accord with the President-elect, shall adopt the list of the other persons whom it proposes for appointment as members of the Commission. The President, the High Representative of the Union for Foreign Affairs and Security Policy and the other members of the Commission shall be subject as a body to a vote of consent by the European Parliament. On the basis of this consent the Commission shall be appointed by qualified majority by the European Council 10 .
The distribution of power among these institutions engaged in law-making varies according to the subject-matter -Different legislative procedures apply in the different spheres of competence of the Union. However, the analysis of the scope of powers attributed to each of these institutions, in the legislative procedures, shows that the central role in the Union legislative process is played by the Council.
The core features of the Union decision process can be summarized as follows.
The Commission has a quasi-exclusive power to initiate legislation. With few exceptions priate proposal on matters where citizens consider that a legal act of the Union is required for the purpose of implementing the Treaties". 14 The part played by the Commission should not be underestimated though. In most cases, when the Council adopts an act on a proposal from the Commission unanimity is required to amend that proposal 15 . Furthermore, until the Council has acted, the Commission may alter its proposal 16 . These two rules combined give the Commission the necessary instrument to exert high influence in the decision-making process leading to the adoption of a Union act.
The Parliament, which in the early years of the European integration process played quite a modest role, limited to consultative powers, has gradually been assigned more important tasks, an evolution which is regarded as an imposition of "the fundamental democratic principle that the peoples should take part in the exercise of power through the intermediary of a representative Assembly"
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. The landmark in this evolution is the introduction by the Maastricht Treaty of the co-decision procedure, renamed by the Treaty of Lisbon as the ordinary legislative procedure 18 , which granted the Parliament equal status with the Council in the adoption of legislation. Since the last reform, the Treaty also provides, in specific cases, for a special legislative procedure 19 . In such cases, the decisional legislative power is vested exclusively to the Council or to the Parliament. However, a close analysis of the Treaty shows that the exclusive legislative competence of the Parliament is only foreseen in a limited number of areas of the Union legislative competence 20 . In most cases, the Parliament intervenes in this special legislative procedure by way of a simple consultation by the Council on a legislative proposal from the Commission 21 . Moreover, in some legislative matters, in very sensitive policy areas, the Parliament simply does not take part in the Union decision-making process 22 .
In short, despite the remarkable evolution in Parliament's powers, the "institutional balance" still leans in favour of the Council.
This conclusion reveals another paradox of the European integration process: the prominent role in the Union's legislative branch is played by an institution composed of Member State ministers, i.e. members of the executive branch. From the perspective of the democratic legitimacy of the Union legislative process these findings have justified the criticism that democratic deficit still has to be remedied. At any rate, the role assigned to the Council in the Union legislative process focuses our attention on the voting rules laid down in the Treaties.
Article 16 (3) EU Treaty stipulates that the Council shall act by a qualified majority except where otherwise provided by the treaties themselves. However, the number of provisions that provide for a different voting requirement is scarce. Unanimity voting has gradually been reduced by the various amending treaties. And the deliberation by simple majority is even more rare.
The qualified majority voting in the Council is therefore of particular importance for the political distribution of power between the Member States within the Union. It is not surprising though that this was one of the most controversial and disputed topics addressed by the last intergovernmental conferences. The compromise reached in the Constitutional Treaty, later incorporated in the Lisbon Treaty, is of great significance because it represents a departure from the voting regime adopted by the founding fathers of the European Union.
This being said, let us examine the decision-making formula adopted by the Lisbon Treaty with a view of reflecting on whether and how it will affect the balance of political power between the current Member States and the accession negotiations with Turkey.
The
act is to be adopted by qualified majority, a member of the Council may request that it is adopted in accordance with those rules.
This considered, we might first analyse briefly the qualified majority rules still in force.
For calculating the qualified majority, the votes of Member States are weighted as follows: the big Member States, France, Germany, Italy, United Kingdom, each have 29 votes, Spain and Poland, 27 each; Romania, 14; Netherlands, 13; Belgium, Czech Republic, Greece, Hungary, Portugal, 12 each; Bulgaria, Austria, Sweden, 10 each; Denmark, Ireland, Lithuania, Slovakia, Finland, 7 each; Estonia, Cyprus, Látvia, Luxembourg, Slovenia, each 4; and Malta 3 votes.
Where the Council deliberates on a proposal from the Commission, a qualified majority is attained with 255 votes out of the 345 votes, coming from at least the majority of Member States, i.e. 14 Member States. In other cases, decisions are adopted if the 255 votes in favour represent at least two thirds of the Member States, i.e. 18 Member States. The reason for the requirement of a stronger and reinforced majority when a decision is taken without a proposal from the Commission lies in the assumption that the Union's general interest is safeguarded in the Commission's pro- 23 See Article 16 (4) EU Treaty read with Article 238 Treaty on the Functioning of the EU and Article 3 Protocol (n.º 36) on transitional provisions concerning the qualified majority.
posal. As already noted, when the Council adopts an act on a proposal from the Commission, unanimity is required to amend that proposal.
In short, a dual requirement is established to attain qualified majority: a majority of member states, 14 or 18 depending on whether or not the decision is taken on a proposal from the Commission, and a majority of votes, 255 votes out of 345, according to the weighting laid down in the Treaty. Consequently, 91 votes can block any proposal that needs to be approved by qualified majority. From this it is evident that the aim of the allocation of weighting votes to the Member States is to achieve a balance between distinct categories of States. Just to give an example: the four big Member States alone can block a decision, but they need the support of other medium size and small Member States in order to approve a measure by qualified majority.
Since the Treaty of Nice the provision on qualified majority also provides for the possibility of a Member State to request verification that the Member States comprising the qualified majority represent at least 62% of the total population of the Union. If this condition is not met, the decision is not adopted. Despite the introduction of this additional criterion of population it is difficult to sustain that the Nice Treaty adopted a triple majority system. PLECHANOVOVÁ explains that the application of the population criterion makes no difference to the voting power of Member States because the quota of weighted votes is considerably higher than the quota of population, and contends that the introduction of the population criteria "was an example of an incompetent activism which makes the decision-making more complicated but brings no real difference in voting power of individual Member States" 24 . This was not the only modification introduced since the setting up of the European Union. Each enlargement involved a discussion of the weight of votes to be given to the new Member State, and of the threshold for qualified majority, but the substance of the rule remained 24 See Bela Plechanovová - The Lisbon Treaty, however, adopts a different formula.
Article 16 (4) EU Treaty reads as follows:
"As from 1 November 2014, a qualified majority shall be defined as at least 55% of the members of the Council, comprising at least fifteen of them and representing Member States comprising at least 65 % of the population of the Union.
A blocking minority must include at least four Council members, failing which the qualified majority shall be deemed attained. " And Article 238 (2) further stipulates that "where the Council does not act on a proposal from the Commission or from the High Representative of the Union for Foreign Affairs and Security Policy, the qualified majority shall be defined as at least 72 % of the members of the Council, representing Member States comprising at least 65 % of the population of the Union". Also, in cases where, under the Treaties, not all the members of the Council participate in voting, a blocking minority must include at least the minimum number of Council members representing more than 35 % of the population of the participating Member States, plus one member, failing which the qualified majority shall be deemed attained.
In addition, the so-called "Ioannina compromise", that has hardly ever been used 26 , is nonetheless reiterated in a separate Declaration attached to the Treaty of Lisbon. "As from 1 April 2017, if members of the Council, representing at least 55 % of the population, or at least 55 % of the number of Member States necessary to constitute a blocking minor- . In other words, when Member States, representing at least 55 % of the population, or at least 55 % of the number of Member States necessary to constitute a blocking minority, declare their intention to oppose the adoption by the Council of a decision by qualified majority, this compromise requires the Council to do all in its power, within a reasonable time, to reach a satisfactory solution that could be adopted by a greater number of Member States.
The conclusion that emerges from the description of the new rule is that it sets a dual majority system that combines the criterion of the majority of Member States with that of the majority of EU population. The EU system of decision-making abandons the former division between groups of States and gives Germany, the most populous country, more votes than any other State.
The consideration above uncovers the reason for setting up a threshold for the blocking minority -four Member States. Without this express requirement it would have been possible for three of the largest Member States to block the adoption of measures by qualified majority 28 .
The arguments just expounded lead us to a fairly simple conclusion: the voting system adopted by the Treaty of Lisbon alters the relative position of the big Member States, strengthening the position of Germany. This loss of voting power by each of the other big States will further increase if Turkey joints the European Union. It is doubtful that the current Member States will give their assent to a further decline of their political influence.
4. The preceding analysis has pointed out the relevance of the debate on institutional reform for the accession negotiations with Turkey. It is suggested that progress in the membership negotiations will reopen the question of the distribution of power among Member States in EU institutions, the Council in particular. The question arises then whether the institutional adaptations necessary to achieve the political consensus regarding the admittance of Turkey can be introduced by the Accession Treaty, or whether they require a prior modification of the Treaties according to the procedure set out in Article 48 EU Treaty for the amendment of the Treaties. The inquiry is directly related to the possible existence, and scope, of procedural limits to the revision of the Treaties. Indeed Article 49 EU Treaty, establishing the accession procedure, refers to an agreement between the Member States and the applicant State on the "conditions of admission and the adjustments to the Treaties on which the Union is founded, which such admission entails". DE WITTE argues that the adjustments mentioned in Article 49 can be considered as amendments, and contends that this provision "is a lex specialis providing for treaty amendment on the occasion of the accession of new States, without strict limits as to the nature of those amendments" 34 . However, as the author expressly recognises, most writers tend to disagree with his view on the grounds that the adjustments to the Obviously, a modification of the Lisbon's voting regime can hardly be qualified as a mere technical adjustment.
One could argue, however, that the core elements of both the revision process and the accession process are not so dissimilar. Indeed, unanimity of the Member States is a requirement for the adoption and entering into force of both amendment treaties and accession treaties. Despite the proposals made during the preparatory works that led to the adoption of the Lisbon Treaty 35 , which abandoned the need for common accord of the Member States in the conclusion of those treaties, the Lisbon Treaty retained the requirement of unanimity. Also, with the exception of amendments relating to the extension of qualified majority in decision-making voting and the ordinary legislative procedure to areas in which they do not yet apply, in which case a simplified revision procedure applies 36 , unanimous ratification by all Member States is a condition for the entering into force of both amendment treaties and accession trea- 35 See Contribution for a Preliminary Draft Constitution of the European Union, known as "Penepole Project", Working Document produced at the request of the President of the Commission, Romano Prodi. For future accessions the "Penepole Project" provided for the adoption of the accession treaty by a majority of five sixths, subject to ratification by all Member States. For the revision of the Treaty, the unanimity rule was replaced by a majority of five sixths both for the adoption of the revision treaty and for the ratifications necessary to entry into force. http://ec.europa.eu/economy_finance/emu_history/documents/treaties/Penelope%20pdf_en.pdf 36 The simplified revision procedure with regard to the introduction of qualified majority voting and the introduction of the ordinary legislative procedure in a given area under Title V of the EU Treaty or under the Treaty on the Functioning of the EU is an innovation of the Treaty of Lisbon. Article 48 (7) EU Treaty stipulates that the European Council shall act by unanimity after obtaining the consent of the European Parliament, which shall be given by a majority of its component members, provided there is no opposition by a national parliament. At any rate, formal ratification by national organs is not required.
ties. And in both cases, this may imply the recourse to national referenda, the outcome of which is very difficult to predict 37 .
Hence, the position of the Member States would not be affected if the decision-making formula were to be modified by means of an accession treaty instead of a revision treaty.
However, the function of the revision clause is not limited to the protection of the position of the Member States. The procedural limits to the powers of revision of the Member States were also designed to respect the role of the European Union institutions in the amendment process 38 and the position of national citizens. And if there were no limits 37 The recourse to popular referenda in the ratification process of amendment treaties has not been usual procedure, but has caused a few embarrassments. The Treaty of Maastricht faced a first negative referendum in Denmark, and the Treaty of Nice a first negative referendum in Ireland. In both cases, the political solution found was to repeat the referendum process and give these States a new possibility of ratifying the treaties. The Constitutional Treaty was rejected by popular vote. Lastly, the Lisbon Treaty was only ratified after a second referendum in Ireland.
For a critical analysis of the arguments expounded against the ratification of EU treaties by popular referendum, see Giandomenico Majone - to the power of the Member States to modify the Treaties on which the Union is founded through an accession agreement, they could easily find their way around the procedural rules enacted in the revision clause.
Even without going further into the doctrinal controversy around this issue, it is safe to conclude that the institutional arrangements necessary to achieve the political consensus regarding the accession of Turkey to the EU will most probably require a formal revision of the Treaties.
